
























action taken at the New Bethel Church 
in regard to the detention and subse
quent relocation of persons for whom 
there was insufficient probable cause 
was not unreasonable. 

Assuming then that a pre-arrest 
detention was appropriate so that the 
police could pursue a prompt and 
thorough course of investigation, we 
must consider whether the discovery of 
nitrate traces on five of the suspects 
was a legitimate part of the detention. 
In this case the nitrate tests were per
formed at about 9 :00 A.M. Sunday 
morning, 1 that was after the Morning 
Session and about nine hours after the 
detention began. This fact raises the 
important issue of time. The purpose 
of permitting a pre-arrest detention is 
to afford the police an opportunity to 
complete some preliminary investiga
tions which may result in probable 
cause to arrest. Yet even the few courts 
which have advocated such detention 
powers have been emphatic that the 
detention be brief. The Uniform Arrest 
Act states, "the total period of this 
detention shall not exceed two hours."2 

The detention approved of in United 
States v. Rundle,3 was "reasonably brief 
... only five to ten minutes." The New 
York Court also expressed a concern 
for the duration of the detention ap
proving a one hour detention and 
emphasizing the need for brevity by 
stating, "Lengthy detention on mere 
suspicion breeds abuse of those safe
guards which a civilized society must 
erect to protect even the most reprehen
sible of its members."4 

Only the Vita case provides language 
which might justify the nine hour 
detention of the suspects prior to find
ing probable cause. In that case, they 
approved an eight hour detention 
where the circumstances justified it and 
where the "investigation was conducted 
with dispatch ... "5 

1Transcript 47. 
2Uniform Arrest Act, Section 2 (3), supra.
3United States v. Rundle, supra, p. 369. 
4People v. Morales, supra, p. 907. 
5United States v. Vita, supra, p. 531.

24 

These authorities cast substantial 
doubt upon the legality of the nine 
hour detention prior to the discovery 
of evidence which may have permitted 
a finding of probable cause. Under the 
law, a pre-arrest detention must result 
in either release or arrest upon probable 
cause within a short period of time. 
If the suspect is detained beyond that 
point he is considered under illegal 
arrest and evidence which derives there
from ( e.g., positive nitrate results) 
cannot be used. In this case, however, 
the detention of one hundred and forty
two (142) persons complicates the 
investigatory process substantially. 
There may have been some reason why 
the paraffin tests could not have been 
administered sooner. In any event, the 
mere passage of time under these extra
ordinary circumstances should not pre
clude the evidence. 

Unfortunately, other safeguards were 
ignored during this prolonged deten
tion. Each court which has authorized 
the use of investigatory detention has 
insisted upon the zealous protection of 
the suspect's Constitutional rights. The 
New York Court concluded its opinion 
as follows: 

We hold merely that a suspect may 
be detained upon reasonable sus
picion for a reasonable and brief 
period of time for questioning under 
carefully controlled conditions pro
tecting his Fifth and Sixth Amend
ment rights. Mass detentions for 
questioning are never permissible. 
(Emphasis added.) 1 

Not only does this case involve a 
"mass detention" which runs afoul of 
the law, but during the detention the 
suspects were held incommunicado and 
without being informed of their Con
stitutional rights. Judge Crockett's em
phasis of this point at the Habeas 
Corpus hearing was quite legally 
sound. Moreover, the suspects in issue 
were not merely questioned during the 
detention. The courts have made it 
clear that even when a pre-arrest deten
tion is lawful the police may not search 

1People v. Morales, supra, p. 907. 
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